
G.R. CASE NO. 873 of 2016

 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  873 of 2016  
   (U/S 17  OF ASSAM GAME & BETTING ACT)

         STATE

-VS-

  1. HAZARAT ALI 
 2. SANKAR ADHIKARI
 3. SUNIL KOCHARI AND
  4. DHANPATI ADHIKARI
 

…................. Accused persons.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. T. C Boro & N. Islam

Evidence recorded on   : 19.03.18 and 03.05.18

Argument heard on   : 14.06.2018

Judgment delivered on  :  20.06.2018.

 

J U D G M E N T

1. The  fact  of the prosecution case is that the informant SI Nagar Ali

Sarkar  of  Kalaigaon police  station has lodged an FIR on 19.08.2016

stating that  on that  day at  about  02:30 PM,  on the basis  of  secret

information from the SDPO, Bhergaon, he had launched an operation at

Katu  Chowk  under  Kalaigaon  PS  with  the  SDPO,  Bhergaon.  It  was

reported that the accused persons were found involved in teer game,

they  were  selling  teer  tickets.  Thereafter  police  had  arrested  the

accused persons namely Hazarat Ali  and Sankar Adhikari and seized

the articles. On the same day at about 05:30 PM they had arrested the
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main  culprits  namely  Sunil  Kochari  and  Dhanpati  Adhikari  from

Kalaigaon town, who were found involved in the teer game. Hence this

case.  

2. After receiving the FIR, the Officer-in-Charge of Kalaigaon police station

registered a PS case vide Kalaigaon PS case no. 113 of 2016 u/S 17/18

of Assam Game & Betting Act,  1970. The I/O investigated the case,

recorded  the  statement  of  witnesses  and  after  completing  the

investigation, submitted the FR against the accused persons namely

Hazarat Ali, Sankar Adhikari,  Sunil Kochari and Dhanpati Adhikari u/S

17/18 of  Assam Game & Betting Act,  1970 vide FR No.  01 of  2017

dated 28.01.2017.

3. On the basis  of  the charge sheet,  cognizance of  offence was  taken

under  Section  190  (1)(b) of  the  CrPC.  Necessary  processes  were

issued  for  causing  appearance  of  the  accused  persons  before  the

Court. Accordingly the accused persons appeared. Then the copies of

relevant  documents  were  furnished  to  the  accused  persons.

Considering the relevant documents of case record, charge u/S 17 of

Assam Game & Betting  Act,  1970 was  framed against  the  accused

persons. Then the content of charge u/S 17 of Assam Game & Betting

Act, 1970 was read over and explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

4. During trial  the prosecution has examined as many as four (4) PWs

including the informant and the I/O to establish the case. The accused

person were examined u/S 313 Cr.P.C. He has denied the prosecution

case totally. No witness been examined by the defence. Argument had

been heard from both sides. 

5. I  have  considered  the  evidence  on  record,  statement  of  defence

recorded u/S 313 CrPC of the accused and the arguments advanced.

For  the  purpose  of  clarity,  the  following  points  for  determination  is

hereby framed: 

6.    POINTS FOR DETERMINATION OF THE CASE   :
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(I) Whether on 19th day of March, 2016 at about 2-30 PM at Kado

Chowk  under  Kalaigaon  PS,  the  accused  persons  had

communicated  any  information  about  the  result  of  betting  or

anything  in  relation  to  betting  and  thereby  committed  the

offence punishable u/S 17 of Assam Game & Betting Act, 1970?

7. DISCUSSION, DECISION AND REASONS FOR THE DECISION: The

prosecution has examined as  many as four (4) witnesses. 

PW 1 SI Nagar Ali Sarkar  (informant)

PW 2 Md. Abdul Barek

PW 3 Md. Hanif Ali 

PW 4 Md. Badaruddin Ahmed

6.  PW 1  ASI Nagar Ali Sarkar (informant) had stated in his deposition that

on 19.08.2016 he was posted at Kalaigaon as SI. That day at about

02:30 PM the SDPO, Bhergaon came along with his staffs to the police

station  and  need  one  sub-inspector  with  him,  as  he  received  an

information. Then O/C Dimbeswar Das had asked him to go with the

SDPO. Thereafter he had reached the Katu chowk with the SDPO. He

knew the accused Hazarat Ali. PW1 further stated that they found the

accused persons namely Hazarat Ali and Sankar Adhikari were involved

in  teer  game,  result  sheet,  calculator,  thereafter  they  arrested  the

accused persons and took them to police station. He further stated that

on the same day of the incident at about 05:30 PM they had arrested

one Bodo title  man and one Adhikari  title  man, who were the main

culprits of teer game and took them to police station. Thereafter he has

lodged the FIR against the four accused persons. He has identified the

FIR as Exhibit 1 and Exhibit 1 (1) his signature. 

7. During cross-examination he has stated that Katu chowk is a market

place. There were many people and shops at the Katu chowk. He has

submitted the FR in this case. He was not appeared in this case and he

was not received any notice from the Court. As per direction of SDPO

he has lodged the FIR. On the day of the incident in the evening hour
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they had arrested two accused persons, but they had not seized any

articles from them. He had not seized any articles. He has not signed

on the seizure list as witness. There was 5/6 Battalion Escort parties

were present with the SDPO on the day of the incident. The Katu chowk

is about 2 KM distance away from the police station. GR entry has been

made as per information of SDPO. There was no names mentioned in

the  GD  entry  register.  Rests  of  his  cross  examination  are  the

suggestions which he has denied.

There was no specifically mentioned that as to what articles has been

recovered from the accused persons.  He has denied the suggestion

that accused Hazarat Ali has not involved with the teer game and he

has lodged the FIR against him without any reason. 

8. PW2  Abdul  Barek  has  stated  in  his  deposition  that  he  knew  the

informant. He knew the accused Hazarat Ali and he did not know the

accused Sunil Kochari. On the day of the incident he heard from the

people that police had arrested the accused Hazarat Ali, but he did not

know as to what reason police had arrested him. He has identified the

seizure list as Exhibit 2 and Exhibit 2 (1) his signature. 

9. During cross examination he has stated that he did not know as to

what articles has been seized by the police from the accused persons.

When he put his signature on the seizure list, he was not shown any

articles. 

10. PW 3 Md. Hanif Ali, the elder brother of accused has stated   that he

knew the informant. Police had found some people with gambling at

Kuto  chowk.  Police  had  arrested  the  accused  persons  on  mere

suspicion. He had signed the seizure list,  but what articles has been

seized he did not know. He has identified the seizure list and Exhibit 2

and Exhibit 2 (2) his signature. 

11. PW 4 Md. Badaruddin Ahmed has deposed in his evidence that he did

not know the informant. He knew the accused Hazarat Ali. He did not
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know the accused Sunil Kochari. He heard from the people that police

had  arrested  the  accused  Hazarat  Ali.  Thereafter  he  went  to  police

station and then he was asked to sign the seizure list. He has identified

the seizure list and Exhibit 2 and Exhibit 2 (3) his signature. 

12. Learned APP argued that it has been established with cogent evidence

that  the prosecution  witness  PW 1 SI  Nagar  Ali  Sarkar  of  Kalaigaon

police station, on the basis of special information from SDPO, Bhergaon,

accompanied by their  police  party,  went to  the spot  at  Katu Chowk

under Kalaigaon PS and raided the area where he found the accused

were indulging in gambling and betting, and under section 21 of the

Act, since the offence is cognizable, Police Officer PW-1 has authority to

apprehend a  person  if  'Teer'  game or  sport  is  a  betting,  within  the

mischief  of  the  Act.  It  is  on  record  that  PW-1  during  the  raid  duty

apprehended the accused persons red  handed at  Katu chowk,  while

they were indulged in betting and gambling by selling “teer tickets”. On

the other  hand learned defence counsel  has stated that prosecution

witnesses are not corroborative to each other, so he prayed to acquit

the accused persons forthwith. 

13. Having perusal of the evidence on record, it is seen that the evidence

of prosecution witnesses are not corroborative  to each other.  PW1

Nagal Ali  Sarkar has deposed in his evidence that after receiving an

information from a secret source he reached the Katu chowk with the

SDPO for an inquiry, then he found the accused persons were involved

in teer game, result sheet and calculator and thereafter they arrested

the accused persons and took them to police station. On the other hand

PW2  Abdul  Barek  has  deposed  in  his  evidence  that  he  knew  the

accused  Hazarat  Ali,  but  he  could  not  identify  the  accused  Sunil

Kochari. He further deposed that on the day of the incident he heard

that police had arrested the accused person Hazarat Ali, but he did not

know as to what reason police had arrested him. PW3 Hanif  Ali  has

deposed in his evidence that police found some people with gambling

at Katu chowk and police had arrested the accused persons on mere

suspicion. PW4 Badaruddin Ahmed also has deposed in the same way
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as deposed by PW2 Abdul Barek. He only heard about the incident as

deposed by him in his evidence.

14. Having perusal  of  the case record at hand it  is  also seen that PW2

Abdul  Barek,  PW3  Hanif  Ali  and  PW4  Badaruddin  Ahmed  were  the

seizure witnesses in this case. But they deposed in their evidence that

they  did  not  know  anything  about  the  incident  and  they  had  no

knowledge about the articles what has been seized by the police during

investigation.  Thus,  the  evidence  of  the  informant  has  not  been

supported by other prosecution witnesses and I do not find any ground

to believe the prosecution case at hand. Hence, i hold that prosecution

has miserably failed  to prove the charge u/s 17  of Assam Game &

Betting Act, 1970 against the accused persons.  

O  R  D  E  R

As the prosecution has miserably failed to prove the charge u/S 17 of

Assam Game and Betting Act, 1970 against the accused persons, so

the accused persons namely Hazarat Ali, Sankar Adhikari, Sunil Kochari

and Dhanpati Adhikari stands acquitted and set at liberty forthwith. 

The bail bond shall remain in force for next six months as per provision

of section 437(A) CrPC.

The judgment is given under the hand and seal of this Court on this 20 th

day of June, 2018.

Dictated and corrected by me:

      (N. Lahkar )                (N. Lahkar)

    Addl. Chief Judicial Magistrate.                Addl.  Chief Judicial Magistrate  
    Udalguri, Assam.            Udalguri, Assam. 
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 APPENDIX

A. Prosecution witnesses : PW 1 SI Nagar Ali Sarkar  (informant)

PW 2 Md. Abdul Barek

PW 3 Md. Hanif Ali 

PW 4 Md. Badaruddin Ahmed

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR
Ext. 2 – seizure list

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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